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or any matter contained in the regula-
tions in this part may necessitate a re-
vision of a collective bargaining agree-
ment, the labor union or unions which
are parties to such agreements shall be
given an adequate opportunity to
present their views to the Director.

(b) The Director shall use his or her
best efforts, directly or through con-
tractors, subcontractors, local offi-
cials, the Veterans Administration,
veterans’ organizations and all other
available instrumentalities, to cause
any labor union, recruiting and train-
ing agency or other representative of
workers who are or may be engaged in
work under contracts and subcontracts
to cooperate with, and to assist in, the
implementation of the purposes of the
Act.

Subpart B—General Enforcement
and Complaint Procedure

§ 60–250.20 Subcontracts.
Each nonexempt prime contractor

and subcontractor shall include the af-
firmative action clause prescribed in
§ 60–250.4 in each of their nonexempt
subcontracts. The clause may be incor-
porated by reference in accordance
with § 60–250.22.

§ 60–250.21 Adaptation of language.
Such necessary changes in language

may be made to the affirmative action
clause (see § 60–250.4) as shall be appro-
priate to identify properly the parties
and their undertakings.

§ 60–250.22 Incorporation by reference.
The affirmative action clause and the

regulations contained in this part may
be incorporated by reference in all con-
tracts and subcontracts.

§ 60–250.23 Incorporation by operation
of the Act and agency regulations.

By operation of the Act, the affirma-
tive action clause shall be considered
to be a part of every contract and sub-
contract required by the Act and the
regulations in this part to include such
a clause, whether or not it is phys-
ically incorporated in such contracts
and whether or not there is a written
contract between the agency and the
contractor.

§ 60–250.24 Duties of agencies.
(a) General responsibility. Each agency

shall cooperate with the Director in
the performance of his or her respon-
sibilities under the Act. Such coopera-
tion shall include the responsibility to
insure that contractors are fully cog-
nizant of their obligations under the
Act and this part, to provide the Direc-
tor with any information which comes
to its attention that the contractor is
not in compliance with the Act or this
part, and to take such actions for non-
compliance as set forth in § 60–250.28 as
may be ordered by the Director.

(b) [Reserved]

§ 60–250.25 Evaluations by the Direc-
tor.

The Director shall be primarily re-
sponsible for undertaking such inves-
tigations of complaints and other mat-
ters as well as evaluations of contrac-
tor and agency performance as may be
necessary to assure that the purposes
of the Vietnam Era Veteran’s Read-
justment Assistance Act, as amended
are being effectively carried out.

[43 FR 49268, Oct. 20, 1978; 43 FR 51402, Nov. 3,
1978]

§ 60–250.26 Complaint procedures.
(a) Place and time for filing. Any appli-

cant for employment with a contractor
or any employee of a contractor may,
personally or by an authorized rep-
resentative, file a written complaint
with the Veteran’s Employment Serv-
ice of the Department of Labor through
the Local Veteran’s Employment Rep-
resentative (LVER) or his designee at
the local State employment office, al-
leging a violation of the Act or the reg-
ulations in this part. Local Veteran’s
Employment Representatives (LVERs)
will assist veterans in preparing com-
plaints and will promptly refer such
complaints to the Director. The LVERs
will keep a record of all complaints re-
ceived and forwarded. LVERs will be
informed of the progress and results of
the veterans’ complaint investigations.
The State employment services shall
cooperate with the Director in the in-
vestigation of any complaint. Such
complaint is to be filed not later than
180 days from the date of the alleged
violation unless the time for filing is
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extended by the Director for good
cause shown.

(b) Referral to contractor. When a com-
plaint is filed by an employee of a con-
tractor and the contractor has an ap-
plicable internal review procedure, the
complaint shall be referred to the con-
tractor for processing under that pro-
cedure. The complaint and all actions
taken thereunder shall be kept con-
fidential by the contractor. If there has
not been a resolution of the complaint
under that procedure satisfactory to
the complainant within 60 days of the
referral, the LVER will refer the com-
plaint to the Department of Labor
which will proceed as provided in this
section.

(c) Contents of complaints. Complaints
must be signed by the complainants or
their authorized representatives and
must contain the following informa-
tion: (1) Name and address (including
telephone number) of the complainant,
(2) name and address of the contractor
or subcontractor who committed the
alleged violation, (3) a description of
the act or acts considered to be a viola-
tion, (4) a copy of the veteran’s form
DD–214, and, where applicable, VAL–5
or similar VA certification indicating
the percent of disability, updated with-
in 1 year prior to the date the com-
plaint is filed, and (5) other pertinent
information available which will assist
in the investigation and resolution of
the complaint, including the name of
any known Federal agency with which
the employer has contracted.

(d) Incomplete information. Where a
complaint contains incomplete infor-
mation, the Director shall seek the
needed information from the complain-
ant. If the information is not furnished
to the agency or the Director within 60
days of the date of such request, the
case may be closed.

(e) Investigations. The Department of
Labor shall institute a prompt inves-
tigation of each complaint, and shall
be responsible for developing a com-
plete case record. A complete case
record consists of the following: (1)
Name and address of each person inter-
viewed, (2) a summary of his or her
statement, (3) copies or summaries of
pertinent documents, (4) a narrative
summary of the evidence disclosed in
the investigation as it related to each

charge, and (5) recommended findings
and resolution.

(f) [Reserved]
(g) Resolution of matters. (1) If the

complaint investigation shows no vio-
lation of the Act or regulations in this
part, or if the Director decides not to
initiate administrative or legal pro-
ceedings against the contractor, the
complainant shall be so notified. With-
in 30 days, the complainant may re-
quest review by the Director of such a
finding or decision.

(2) Where an investigation indicates
that the contractor has not complied
with the requirements of the Act or
this part, efforts shall be made to se-
cure compliance through conciliation
and persuasion within a reasonable
time. Before the contractor or sub-
contractor can be found to be in com-
pliance, it must make a specific com-
mitment, in writing, to take corrective
action to meet the requirements of the
Act and this part. The commitment
must indicate the precise action to be
taken and dates for completion. The
time period allowed should be no
longer than the minimum period nec-
essary to effect such changes. Upon ap-
proval of such commitment by the Di-
rector, the contractor may be consid-
ered in compliance on condition that
the commitments are kept.

(3) Where the complaint investiga-
tion indicates a violation of the Act or
regulations in this part (and the com-
plaint has not been resolved by infor-
mal means), the Director shall afford
the contractor an opportunity for a
hearing in accordance with § 60–250.29.

[43 FR 49268, Oct. 20, 1978; 43 FR 51402, Nov. 3,
1978]

§ 60–250.27 Noncompliance with the af-
firmative action clause.

Noncompliance with the prime con-
tractor’s or subcontractor’s obligations
under the affirmative action clause is a
ground for taking appropriate action
for noncompliance as set forth in § 60–
250.28 by the Director, prime contrac-
tor, or subcontractor.

§ 60–250.28 Actions for noncompliance.
(a) General. In every case where any

complaint investigation indicates the
existence of a violation of the affirma-
tive action clause or these regulations,
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